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May 21, 2015
Board Minutes Summary

The Official Minutes of the Portland Public Schools Custodian Civil Service Board are Sound
Recordings of the Meetings.  The following is a summary of the May 21, 2015 meeting.

Pursuant to Public Notice, a regular meeting of the Portland Public Schools Custodian Civil
Service Board was held on Wednesday, May 21, 2015, at 4:00 p.m. in Room 212 of the Harriet
Tubman School, Portland, Oregon.

Present at the meeting of CCSB were Board Chair and Commissioner Paul Breed and
Commissioners Patrik Antich and Ken Fitzsimon.  The Board secretary Jo McClain was also
present.

The presiding officer of the meeting was Board Chair Paul Breed.

The meeting was called to order at 4:00 p.m.  .

Agenda Item No. 1:  Minutes

Pending a change requested by Mr. Fitzsimon, the minutes for the April 22, 2015, meeting were
approved by unanimous vote.

Agenda Item No. 2:  Hearing re Board Involvement with Promotion Roster

Chairman Breed stated that the Board had received a number of documents on this issue.  Tim
Carman with SEIU began the discussion by stating that the Union proposed a rule change to
“help hold the District accountable for the accuracy and availability of the promotions list.”  He
called it a concept that did not necessarily require a change, and agreed with PPS that the Board
can delegate the task of preparing the list to the PPS.  He said he was trying to “convince the
Board to coerce the District to make the list available and accurate.”  Mr. Carman referred to
copies of the list provided which he stated contained at least 50 errors on one, and ten on the
other.  He stated that PPS had said they were willing to fix errors, but that errors could not be
found if the Union did not have access to the list.  He said the Union believed it was “poor
business practice to not know where your employees are assigned, what position they are in, how
long they have been in the position. . ..”  He stated that the goal was to get a list that was
accurate and available.

Mr. Breed asked what kind of errors were found in the list.  Mr. Carman stated that in the email
version, some voluntary freezes were listed as involuntary, and some members who had been
frozen  were not shown frozen, citing David Wedge as an example of being shown as not frozen. 
 Some of those shown as frozen should have been removed from the list because the period for



being frozen has passed.  He said it was hard to go back to members and tell them to trust the
District when the only time they see the list it is wrong.

Mr. Breed asked what kind of problems were being caused.  Mr. Carman said there is “no way
for accountability . . . members can’t bring an issue to the Board if they don’t know they have
been wronged.”  He stated that under the proposed way of listing an opening, a situation of zero-
trust is created.  Mr. Carman stated that in 2013 it was agreed that the lists would be made
available, and it happened for a while, then stopped.

Cody Elliott, attorney for the District, stated PPS was not opposed to correcting any known
errors that were pointed out, and that updates could be sent out on a quarterly basis.  He stated
that nothing in the proposed rules addresses accuracy issues and if accuracy is the issue then
communication between PPS and the Union would correct that.

Ross Hume said most of the errors mentioned included voluntary freezing, which was no longer
part of the rules and therefore no longer a possible error.  Errors concerning where someone is
working would not affect that person’s eligibility to apply for a promotion.  It is an error, but not
one which would negatively impact any one.  Mr. Carman disagreed, stating an error in location
could affect someone being able to determine if there is an opening in that location.  Or perhaps
a person might be retiring and listed at the wrong location, the list might not accurately reflect
which buildings have a potential opening.

Nancy Dickison with PPS stated that with the new process, the email notification would identify
which position at which school was available, and the system was updated regularly because
payroll was tied to the list.

Mr. Carman stated that the Union had attempted to work this out with PPS previously.  He stated
that the Union had affirmation in 2013 that there would be an on-line list that members would be
able to view.  Ms. Breed asked if a custodian wanted to see a list, which did she have to do?  Mr.
Carman said they would contact him or another steward and they would put the party in contact
with Tim Curtin who would show them the most current version of the list they had.  He
confirmed there was no one at PPS to send someone seeking a list.  

Mr. Elliott said it “looked like” Mr. Leavitt emailed the list to Tim Curtin who forwarded it to
Mr. Carman.  Board Member Antich also asked if under the rules and in practice PPS updated
the list quarterly, who provided the list, and Mr. Hume concurred he believed it was sent by Mr.
Leavitt to Mr. Curtin.  Mr. Hume said the rules required the list be updated annually, that PPS
was endeavoring to do so quarterly and that real-time updates is not practical because it creates
an administrative burden.  Mr. Breed asked if there were any reason the list could not be put on
line.  Mr. Hume said he did not know that it could not be done, but he did express concerns
about privacy issues.
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Mr. Fitzsimon asked how long it took for a change of status to show on the list, and asked
whether the IT department might be able to create a system so the information could be put into
the system and automatically entered into a spreadsheet which could be posted.  Mr. Hume
responded “Not at our District.”  Nancy Hume explained that currently there was no secure intra-
net website.

Tim Carman asked how PPS can accurately do promotions in the absence of a continuously
current list.  Mr. Hume stated that a working list always exists, with handwritten notations, but it
was only produced for publication a few times a year.  He also stated there has not been a
promotions process under the process and he thought many of the concerns would be resolved.

Mr. Breed agreed he felt people should always be able to get an updated list, but was not sure
how to get there.   Mr. Fitzsimon said he would like to see this matter be considered in several
months, after there had been some promotions, to review if the process were working.  Mr.
Breed and Mr. Antich concurred.  It was decided to review the process after two full quarters
after the next promotions process, and the Board asked for reports from the Union and PPS on
how they thought they system was working.

Agenda Item No. 3:  Appeal Hearing/Scheduling - Amber Stenseth

Siobhan Murphy and Kellen Norwood were introduced as representing PPS. James Dean will
represent the Union.  Mr. Breed confirmed that the parties were not prepared to do a full hearing
at this meeting, and after some discussion the hearing was set for a full day on June 30. 2015,
beginning at 9 a.m.

Mr. Norwood said it is the PPS’s position that Ms Stenseth’s notice was inadequate and the
Board should not need to proceed to an investigatory hearing, citing parts of § 242.620 .  He said1

Ms. Stenseth’s appeal listed no reason consistent with the statute was cited.  He stated Ms. Stenseth was

dismissed for cause and based on a “long string of fairly grossly unprofessional conduct that culminated

in a hearing that we have on recording . . . .”  He further argued that if she believed she had a disability

based claim this was an inappropriate forum.

James Dean for the Union stated the Union would provide witnesses that would testify to “completely

different stories”.  

1

 § 242.620¹   Dismissal

No employee in the classified civil service who has been permanently appointed, shall be dismissed except for

cause. A written statement of the cause of dismissal, in general terms, shall be served upon the dismissed employee

and a duplicate filed with the board. A dismissal may be made without any hearing but any employee so removed

may, within 10 days thereafter, file with the board a written demand for investigation. If the demand alleges, or it

otherwise appears to the board, that the discharge or removal was for political or religious reasons, or for reasons of

age as described in ORS chapter 659A, or was because of personal favoritism or was not in good faith nor for the

purpose of improving the public service, an investigation shall be held by the board or by persons appointed by them

and under their direction. [Amended by 1959 c.689 §11; 1977 c.770 §10; 2001 c.621 §75]
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Mr. Breed stated he felt that the notice was reasonably sufficient.  Following additional discussion about

potential testimony, and Board Member Fitzsimon’s question as to whether the discussion centered on the

merits of the claim of unjust dismissal or the gravamen of whether or not this board should conduct an

investigatory hearing, the Board unanimously voted to go forward with a hearing.  A date for exchange of

evidence was set for January 19, and the Board asked that all evidence and any objections be emailed to

the Board.

There was some discussion about the issuance of subpoenas, and PPS agreed that any employees
would be made available without subpoena.  Chairman Breed asked that if there were any
problems with securing witnesses to let the Board know as soon as possible and no later than the
January 19.

Nancy Dickison addressed the promotion process, advising that she had emailed the procedure to
the Board.  Mr. Carman said the Union questioned why they would need to go through an
additional group of candidates as opposed to picking a candidate out of the first three candid
dates, citing ORS 270.570  and 560 .   The Board asked what should be done if the first three2 3

candidates are interviewed, and none are selected.  Mr. Carman was rather adamant that the
statute mandates a selection from the top three candidates.  Mr. Fitzsimon noted a potential

2

 § 242.570¹  Certification of candidates for vacancies

(1) Whenever there is a vacancy in any position in the classified civil service, the school board, or its designated

representative, immediately shall notify the civil service board thereof.

(2) The civil service board thereupon shall certify to the appointing authority the names and addresses of the three

eligible candidates standing highest upon the register for the class or grade to which such position belongs. If there

are fewer than three, the board shall certify all remaining candidates upon the register. When vacancies exist in two

or more positions of the same class in the same department at the same time, the board may certify a smaller number

than three candidates for each position, but those certified must be eligible candidates standing highest upon the

register.

(3) The board may, by rule, limit the number of times the same candidate is certified to the appointing authorities.

(4) The appointing authority may require the candidates certified to come before the appointing authority for

interview. When the candidates are applicants for beginning employment, the appointing authority shall be entitled

to inspect their examination papers. [Amended by 1969 c.262 §7; 2005 c.22 §184]
3

 § 242.560¹  Register of eligible candidates

 (1) The board shall prepare and keep a register for each grade or class of positions of the persons whose average

standing, upon examination for such grade or class, is not less than the minimum fixed by the rules of the board, and

who otherwise are eligible. Such persons shall take rank upon the register as candidates for beginning employment

positions in order of their relative excellence, as determined by the examination. Candidates of equal standing shall

take rank upon the register according to the order in which their applications are filed. The board may, by rule,

provide for striking candidates from the register, after they have remained thereon for a specified time.

(2) The board shall prepare and keep a register for each grade or class of positions of the persons eligible for

promotion. Such register shall contain information concerning merit in service, fidelity in service and seniority in

service. Such persons shall take rank upon the register as candidates for promotion in order of their relative

excellence, as determined by merit in service, fidelity in service and seniority in service. Candidates of equal

standing shall take rank upon the register according to the order in which their applications are filed. [Amended by

1969 c.262 §6]
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difference between “eligible” and “qualified”.  James Dean (Union) presented a hypothesis that
ten eligible candidates on the roster were by-passed to hire an excellent employee candidate
further down on the list.  Mr. Fitzsimon stated that under those conditions, the first ten would
have a right of appeal.

Mr. Carman further asked if it were possible for the district to allow a mechanism for custodians
to ask to be considered for any building when it comes open as a “place saver” if they didn’t care
what building was available, and if so, who would that email be sent to?  Ms. Dickison said that
PPS is working out the “nitty gritty” details, but that her position would be for ease of process
and transparency it was better to have custodians apply for specific position as they became
available.  Mr. Hume added that the only thing PPS was asking from custodians who apply for a
position was their name, their current classification, and the position they are interested in -
perhaps a 20-second email response.   
 
The meeting was adjourned at 5:10.

NOTE - The appeal for Ms. Stenseth was withdrawn on June 10, 2015.

  

Portland Custodians’ Civil Service Board

Board Minutes Summary – Page 5 of 5


